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DESCRIPTION

The City of Williamsburg is seeking a dynamic, multidisciplinary, award-winning planning
consultant to lead the update of the Comprehensive Plan. The City’s unique and rich history
brings millions worldwide to visit and enjoy its small-town charm and sense of community.
Coupled with a tradition of prudent and meticulous financial stewardship, excellence in
public service, and a vibrant art and cultural scene, many seek permanent residence in the
city and the Virginia Historic Triangle region. The City of Williamsburg's local government
has a long history of excellence, achieved through an organizational desire to be innovative,
energetic, and collaborative. The consultant chosen to lead this project must embody this
same spirit, engaging with residents and stakeholders and aligning with the city's goals to
preserve its character while also presenting forward-thinking ideas for a diversified
economy, housing alternatives, complete streets, and improved infrastructure and facilities,
among other key topics. With these priorities in mind, the consultant will deliver a
Comprehensive Plan pioneering in its approach to outreach, research, analysis, and
implementation recommendations.

BACKGROUND

Founded in 1632, Williamsburg was one of the early municipalities in Virginia, making it the
political, educational, and social center of the largest and wealthiest of the 13 colonies. In
1699, Williamsburg succeeded Jamestown, the first permanent English-speaking settlement
in the New World, as Virginia’s Colonial Capital. Here, the principles of representative self-
government took shape, and many leaders of the new American republic honed their
statecraft. Nearby, in Yorktown, independence was won.

Today, the City of Williamsburg is an independent city with a population of 15,847 as of
2023, distributed over 9.2 square miles. It sits along the Interstate 64 corridor midway
between Richmond and Norfolk/Virginia Beach — at the center of the Eastern Virginia region,
with a population of more than 2.5 million.

PROJECT DESCRIPTION

Since the last current Comprehensive Plan was adopted in 2021, the lasting impacts of the
COVID-19 pandemic, including shifts in retail demand, varying consumer habits, evolving
work patterns, and demographic changes, have created challenges and considerations that
warrant a strategic and forward-thinking reassessment of the city’s vision, policies, and
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goals. Public opinion regarding proposed housing development and documented housing
needs in all categories of affordability and income has underscored the importance of
reviewing the city’s capacity for growth.

This plan will aim to better understand the diverse needs and vision of residents,
businesses, corporations, and the city’s two major landowners and institutions, William &
Mary and the Colonial Williamsburg Foundation. Based on this understanding, the plan will
resolve to preserve the city’s history and uniqueness and develop cohesive land use,
economic, and infrastructure policies that support the city's long-term growth and
sustainability.

The ideal consultant team will demonstrate a proven ability to foster meaningful, innovative
community engagement that is thoughtfully tailored to meet the diverse communication
needs of Williamsburg’s population. This will include various forms of interactive community
meetings in strategic locations to improve opportunities for input. Such meetings may
include design charettes, focus groups, interactive neighborhood gatherings, and public
forums. Consultants would also be responsible for launching and maintaining an interactive
online input platform for residents and stakeholders to share opinions on topics and plan
elements as they evolve.

The updated Comprehensive Plan must protect and enhance Williamsburg's unique
character and be aligned with the City’s vision to courageously lead and innovate as a
modern city, prioritizing safety and wellness, fostering partnerships, and maintaining global
connectivity. The updated plan should include the following.

SCOPE OF WORK

The City Council expects this plan to be a true comprehensive consideration of planning
topics with a 25-year horizon. This means a deliverable that contains numerous new
strategies and plans that work seamlessly together.

The contractor will work under the direction of the Director of Planning and Codes
Compliance, Planning Staff, as designated, and the Williamsburg Planning Commission.

In addition to the standard elements required in a Comprehensive Plan, as outlined in the
Code of Virginia Sections 15.2-2223, 15.2-2223.2, 15.2-2223.3, 15.2-2223.5, the updated
plan will address the following areas:

Connectivity

Demographic Analysis

Economic Development Strategy & Market Analysis

Housing: Neighborhood and Community Character, Creating a Sense of Place
Infrastructure Capacity

Parking

Public Health and Planning

Resilience

Street Network Analysis and Complete Streets Policy

2
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10. Transportation Plan Evaluation and Improvement Recommendation

The City desires a Comprehensive Plan that will answer the following questions.

1.

Connectivity

a) The city has a well-developed bike and pedestrian network, with future
projects in the pipeline. Considering the existing transportation system as a
whole, what types of improvements would be most beneficial, and how could
they be integrated? Where could additional bike and pedestrian amenities be
added?

b) In thinking about the future of transportation and mobility, what new modes of
transportation should be incorporated into our plans?

c) How should the rollout of these new features and amenities be strategically
implemented? What is the optimal timeline for their development, and if
prioritization is necessary, what criteria should guide the process?

d) Using varying modes of transportation, where do 15-minute neighborhoods
currently exist, and where are such neighborhoods needed? What changes
would be necessary for the city to become a 15-minute city?

2. Demographic Analysis

a) What is the current population of the City of Williamsburg? What are the
population trends and projections? Who lives here? Who does not live here?
How do the city's demographics compare to those of the region?

b) How is the city’s population expected to change over time, and what steps can
be taken to accommodate this change?

3. Economic Development Strategy & Market Analysis

Williamsburg's economic identity has long been shaped by its strengths in hospitality,
tourism, education, and government. As we look toward the future, the city remains
committed to reinforcing these foundational industries while pursuing greater
economic diversification, ensuring long-term resilience, and inclusive growth. The
update to the Comprehensive Plan should explore opportunities to evolve the city’s
economic development strategy in response to changing market dynamics, shifting
workforce needs, and regional economic trends.

As a small department with limited internal capacity, Williamsburg's Economic
Development team frequently collaborates with regional and institutional partners to
tackle large-scale initiatives, particularly workforce development, talent retention, and
emerging sector support. The selected consultant should be prepared to engage key
stakeholders and leverage regional assets and data to inform a pragmatic, action-
oriented update.

Key questions to address include:
a) What components of the city’s current Economic Development Plan (2019) should

be updated to reflect current and projected market conditions, evolving consumer
behavior, and broader economic trends?



b) How do current target industries — particularly those in hospitality and tourism —
continue to align with Williamsburg’s economic vision? What data and market
analysis validate their continued prioritization?

c) Based on local and regional market analysis, what emerging sectors or business
types represent viable opportunities for economic diversification in Williamsburg?
What locations within the city are best suited to support this growth, and what are
the key policy, infrastructure, or zoning changes required to enable it?

d) How can Williamsburg’'s economic development strategy be more inclusive,
ensuring that small businesses and underrepresented entrepreneurs have access
to economic opportunities? What strategies can the city pursue to support local
entrepreneurs and strengthen Williamsburg’s small business ecosystem?

e) What is the long-term vision for Capitol Landing Road as a key gateway into the
city? What regulatory tools, such as a form-based code, may be necessary to
achieve a cohesive design aesthetic and functional land use strategy for this
corridor?

f) How does the redevelopment on Capitol Landing Road transfer into an
opportunity to transform Merrimac Trail?

g) Considering shifting retail trends and demand for brick-and-mortar shopping,
does the current vision for mixed-use development remain viable? If so, where
should such developments be prioritized, and how might the city refine its
regulations to reflect current market realities?

h) How can vacant first-floor commercial storefronts be temporarily activated to
enhance street-level vibrancy while preserving their long-term potential for
business use? What interim uses could help activate commercial districts in ways
that align with the city’s vision and economic goals?

i) How does the City’s location along the Interstate 64 corridor and participation in
Richmond757 Connects present opportunities for alignment with the Megaregion
and Virginia Business Ready Sites Program?

4. Housing: Neighborhood and Community Character, Creating a Sense of Place
a) Are the current Architectural Review Board District boundaries appropriate?

Should the Architectural Protection Districts (AP Districts) and the Corridor
Preservation District boundaries be re-evaluated?

b) Should any other areas be added to the AP and/or CP districts?

c) What strategies can be deployed for the preservation of the intent of RS-1 and
RS-2 neighborhoods near Downtown?



d)

e)

9)

h)

Are there specific areas in the city where increasing housing density would be
most appropriate? If so, what makes these areas more appropriate than
others?

Is there a disparity in publicly provided amenities across city neighborhoods?
Are some neighborhoods receiving more public services and amenities than
others? If so, where are these disparities located, and how can these service
gaps be addressed?

Where in the city are the best locations for in-fill development? Should two-
story development requirements be considered in certain areas, and if so,
where?

Is the 2021 Affordable Housing Study still relevant, or are there new statistics
that should be taken into consideration? How much affordable housing can
the city sustainably support?

Where are affordable housing units located in the city? Are they concentrated
in certain areas? What is the ideal mix of affordable housing units? Should
regional strategies be deployed to increase affordable housing production?
Should a regional conversation be convened between the Historic Triangle
communities concerning affordable housing absorption?

How well does the standard definition for affordable housing meet the needs
for affordable housing in our community?

What are the current housing conditions of residents?

What is the current ratio of homeownership to rental occupancy? How does
this compare to similar cities with a college or university? How do current ratios
compare to past ratios?

What strategies can be explored/implemented over the next ten years that
allow preservation and progress to coincide?

m) Which areas of the city are most important to maintain Williamsburg's unique

character? The City has identified locations such as the Corridor Protection
District, the Edge District, and Midtown Row as areas where design can differ
from Colonial Williamsburg. Is this approach still the most effective way to
preserve the historic area, or should the policy be adjusted? Are there
opportunities to relax design criteria in neighborhoods near the college and
historic district?

What are the strengths, weaknesses, opportunities, and threats impacting the
Uptown Area (beginning from the intersection of Ironbound and Richmond
Road to the City limits)?

Where is land available for major development or redevelopment? What are
the current land use designations, and how will future development impact
future land use designations, public services, schools, etc.?

What new strategies can be implemented to preserve historic neighborhoods
in the Downtown area?



q)

What patterns can be seen in neighborhood housing sales, trends, and market
conditions?  What policy recommendations can be made to promote
community character, aging in place, preservation, responsible infill
development, and property and neighborhood commercial investment?
Where should future population growth be located to ensure equitable
distribution of housing and employment opportunities? How can multifamily
and single-family housing development be balanced across all
neighborhoods, considering connectivity, proximity to amenities, access to
economic opportunities, and existing housing concentrations?

5. Infrastructure Capacity

a)
b)

c)

d)

What is the current capacity of the various public infrastructure systems?
What infrastructure improvements should be anticipated over the next ten
years?

Do city schools require investment or upgrades? If so, which facilities should
be prioritized?

Identify and address school planning issues to support future growth and
educational needs.

6. Parking

a)
b)

Review and update the 2016 Downtown Parking Plan as needed.

As the Comprehensive Plan is being finalized, and in consideration of the
future land use map, and its corresponding designations, examine how
parking needs may evolve. In response to these potential changes, explore
and propose innovative parking strategies that go beyond conventional
solutions. These new strategies should address the unique requirements of
the updated land use designations, ensuring efficient, sustainable, and
environmentally conscious parking solutions that meet the evolving needs of
the community.

7. Public Health and Planning

a) How do social determinants of health, such as housing, transportation,
economic opportunities, and access to healthcare, impact public health in
the City of Williamsburg?

b) How can the Comprehensive Plan address these factors to improve health
outcomes and healthcare access across the locality?

8. Resilience

a) Create a resiliency framework for city departments.



b) Determine ways in which the city could improve its efforts to be more resilient in
response to climate change, sea level rise, environmental stressors, infrastructure

disruptions.
c) Map the vulnerable natural resources that are important to ecosystem health and
heat reduction. Organize these natural resources on a scale of vulnerability.

9. Street Network Analysis and Complete Streets Policy

a) The city desires a comprehensive pedestrian and bicycle plan as part of the
Comprehensive Plan update. At a minimum, the questions that will need to be
answered as part of the plan include:

1. What facilities need to be prioritized?

2. What and where are the gaps in our current facilities?

3. What opportunities exist for asset expansion and trail connectivity?
4

. The City desires a comprehensive Complete Streets policy. The
Complete Street policy should consider different types of streets and
land use environments. Provide a policy with key elements that should
be included.

5. Where should dedicated bike and pedestrian lanes or paths be
implemented to enhance connectivity and accessibility?

6. What corridors would benefit the most from considering how we service
different users?

7. Where would it be most practical to implement Complete Streets in the
city? Which streets offer the most efficient opportunities for these
improvements?

10. Transportation Plan Evaluation and Improvement Recommendation

a) What street improvements will be necessary in the next ten years to support
potential development and redevelopment? What improvements should be
planned based on current and future growth projections?

QUALIFICATIONS

e Extensive experience in managing a Comprehensive Plan update,

e Ability to think critically and provide varied solutions to complex local and regional
challenges,

e Proven experience in conducting economic development and market analysis with
the end goal of providing relevant and proven strategies,

e Ability to effectively communicate to an elected board and appointed bodies,

e Effective communication and outreach skills to a diverse audience,

e Ability to provide diverse community input sessions that mirror the interaction and
participation of city-led engagement efforts,

e Manage, update, and engage with participants on an online platform and/or mobile
application,

e Excellent computer skills, writing, and communication skills, and

e Excellent graphic, presentation, and design layout abilities.
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SUBMISSION

Please submit the following documentation with your quote:

DUE DATE:

RFQ cover page and Submission Form,

Provide a detailed narrative responding to the requested scope of work and
the consultants' ability to meet the RFP's requests,

Resume of all people on the team who would participate in this project. The
City welcomes collaborative efforts across disciplines. Be sure to provide the
name of the firm on each resume if different firms are collaborating to meet
the scope of work,

Links to previous Comprehensive Plans and other relevant work,

Proposed number and type of community interactive meetings,

Provide strategy that will be used to engage diverse populations,
backgrounds, ages, social economics, etc. into the Comprehensive Plan
process,

Provide the methodology and strategy to answer the questions posed in the
RFP. Answer how the consultant gather, evaluate, synthesize and present the
answers to the questions posed in the RFP,

Provide previous references and link to on-line public engagement platforms
created and/or managed by the consultant to engage the public in the planning
process,

Proposed itemized budget,

Proposed timeline,

List of awards and recognitions for previous work, and

Current list of projects underway and date of completion.

January 13, 2026 @ 2:00 PM Local Time

EVALUATION CRITERIA

The City of Williamsburg will base the initial and final evaluation of a candidate on the following

criteria:

e Project Strategy & Execution: research methodology, information gathering strategy
and evaluation. 25%

e Performance and outcome of previous Comprehensive Plan projects: how well the
candidate’s mission and past work aligns with the City’s values and goals outlined in
the RFP. 20%

e Community Engagement Strategies: Candidates will be scored on their ability to design
innovative, inclusive approaches that engage a broad range of residents. 20%

e Marketing of Comprehensive Plan process to the public, experience with
hosting/managing public engagement platforms. Design of final project deliverable

15%



e Cost of Service 10%
e Relevant Qualifications & Experience and References 5%
e Financial/Legal History 5%

PROCESS FOR RFP REVIEW AND CONSIDERATION

A non-mandatory pre-bid meeting will be held on October 22, 2025 @ 10:00 AM. This
meeting is optional but strongly encouraged.

The City will establish a Comprehensive Plan Review Committee to assess each proposal
based on the afore-mentioned evaluation criteria. The four highest- score proposals will be
invited to present their proposal in person and answer questions before the Review
Committee. At the time of invitation, the selected bidders will receive the review criteria that
will be used for evaluation.

QUESTIONS

All inquiries for information should be directed to the office of Travis Dill, Finance
Department at Lafayette  Street, First Floor, Williamsburg, VA 23185
purchasing@williamsburgva.gov. Written questions related to the project will be accepted
up to seven (7) business days prior to the closing date; it is the City’s discretion to respond
to any inquiries beyond this time. Emails are an acceptable form of written documentation.

Please note that we have included a sample contract and the instructions to bidders.



CONTRACT FOR PERFORMANCE OF CONSTRUCTION
OR THE FURNISHING OF GOODS AND/OR SERVICES
TO THE CITY OF WILLIAMSBURG, VIRGINIA

This AGREEMENT, dated this day of October, 2025, by and between the CITY OF

WILLIAMSBURG, a Virginia municipal corporation, hereinafter called the City; and

hereinafter called the Contractor.

WITNESSETH: The Owner and Contractor, for the consideration stated herein, agree as
follows:

1.

SCOPE OF WORK; TYPE OF GOODS; SERVICES

[] Construction: The Contractor shall perform all required Work and shall provide and
furnish all labor, materials, necessary tools, expendable equipment and utility and
transportation service and all else required to complete the construction of the
project all in strict accordance with the Drawings
and Specifications, including any and all Addenda, and in strict compliance with the Contract
Documents, the terms of which are incorporated herein by reference. It is understood and
agreed that said labor, materials, tools, equipment and service shall be furnished and said
Work performed and completed under the direction and supervision of the Contractor and
subject to the approval of the City or its authorized representative.

[ ] Goods: The type(s) and quantity(ies) of goods to be furnished are:

[] Services: The services to be provided are: _

CONTRACT PRICE Depending upon the nature of the Work The City shall pay the
Contractor as follows:

[] Construction: As just compensation for the satisfactory performance of the Work,
subject to any additions or deductions as provided in the Contract Documents, the unit
and/or lump sum price as contained in the Bid Schedule attached hereto. The Contract
Price is ($ ) based upon unit
and/or lump sum prices extended as herein contained.

[ ] Goods: The Price for goods contracted for is Dollars($ )

determined as follows:

[ ] Services:



3. TIME

[] Construction: The Contractor agrees to commence Work within Days after
the date of Notice to Proceed and further agrees to substantially Complete all Work under
this Contract within Days from the date of the Notice to Proceed and to reach
Final Completion of all Work under this Contract within Days from the date of
the Notice to Proceed.

[ ] Goods: All goods shall be delivered to the designated location not later than the ____day
of , 20 .
[ ] Services:

4. PAYMENT:

[ ] Construction: The following applies to payments to be made by the City to the
Contractor and by the Contractor to its subcontractors, materialmen and suppliers:

e To Prime Contractor:

a. Invoices for items ordered, delivered and accepted shall be submitted by the
Contractor directly to the payment address shown on the purchase order/contract. All
invoices shall show the City contract number and/or purchase order number; social security
number (for individual contractors) or the federal employer identification number (for
proprietorships, partnerships, and corporations).

b.  Any payment terms requiring payment in less than 30 days will be regarded as
requiring payment 30 days after invoice or delivery, whichever occurs last. This shall not
affect offers of discounts for payment in less than 30 days, however.

c. All goods or services provided under this contract or purchase order, that are to be
paid for with public funds, shall be billed by the contractor at the contract price, regardless of
which public agency is being billed.

d.  The following shall be deemed to be the date of payment: the date of postmark in
all cases where payment is made by mail, or the date of offset when offset proceedings
have been instituted as authorized under the Virginia Debt Collection Act.

e. Unreasonable Charges. Under certain emergency procurements and for most
time and material purchases, final job costs cannot be accurately determined at the time
orders are placed. In such cases, contractors should be put on notice that final payment in
full is contingent on a determination of reasonableness with respect to all invoiced charges.
Charges which appear to be unreasonable will be researched and challenged, and that
portion of the invoice held in abeyance until a settlement can be reached. Upon determining
that invoiced charges are not reasonable, the City of Williamsburg shall promptly notify the
contractor, in writing, as to those charges which it considers unreasonable and the basis for
the determination. A contractor may not institute legal action unless a settlement cannot be
reached within thirty (30) days of notification. The provisions of this section do not relieve
an agency of its prompt payment obligations with respect to those charges which are not in



dispute (Code of Virginia, § 2.2-4363).

e To Subcontractors:

a. The Contractor shall:

(1) Pay the subcontractor(s) within seven (7) days of the Contractor’'s receipt of
payment from the City of Williamsburg for the proportionate share of the payment received
for work performed by the subcontractor(s) under the contract; or

(2) Notify the City and the subcontractor(s), in writing, of the Contractor’s intention to
withhold payment and the reason.

b.  The Contractor is obligated to pay the subcontractor(s) interest at the rate of one
percent per month (unless otherwise provided under the terms of the contract) on all
amounts owed by the Contractor that remain unpaid seven (7) days following receipt of
payment from the City of Williamsburg, except for amounts withheld as stated in (2) above.
The date of mailing of any payment by U. S. Mail is deemed to be payment to the
addressee. These provisions apply to each sub-tier contractor performing under the primary
contract. A contractor’s obligation to pay an interest charge to a subcontractor may not be
construed to be an obligation of the City of Williamsburg.

[ ] Goods: City shall pay Contractor for Goods delivered in compliance with this Contract as

follows:

[ ] Services:

5. CONSTRUCTION GUARANTEE. If this Contract is for Construction, the Contractor
guarantees that all materials and equipment, furnished by the Contractor, and all construction
involved in this Contract shall be free from defects owing to faulty materials or workmanship for
a period of one year after date of Substantial Completion of the Work. All Work that proves
defective, by reason of faulty material or workmanship within said period of one year, shall be
replaced by the Contractor free of cost to the Owner. These guarantees shall not operate as a
waiver of any of the Owner’s rights and remedies for default under or breach of this Contract
which rights and remedies may be exercised at any time within the period of any applicable
statute of limitations.

6. WARRANTIES; GOODS AND SERVICES. The following warranties apply to the furnishing
of goods and services:

a. Contract for Sale of Goods: Unless otherwise provided in the award of bid signed by
the City and the Contractor, the Contractor shall be bound by all warranties furnished to the
City as part of its response to the City’s IFB/RFP. If no warranties are furnished, then in
addition to all warranties implied and expressly accorded by applicable law and not in
limitation thereof, the Contractor warrants that such goods conform in all respects to the
specifications and other requirements stated in the IFB/RFP and further warrants such



goods against defects by reason of faulty materials or workmanship for a period of one year
from the date of the City’s acceptance thereof.

b. Contract to Provide Services: In addition to all warranties implied and expressly
accorded by applicable law, and not in limitation thereof, the Contractor warrants that the
Work performed under this Contract will meet and fully comply with all requirements and
specifications set forth in the City’s IFB/RFP, and that all Work shall be performed free of
negligence and in accordance with generally standards for such Work and that such Work
shall be fully satisfactory for the proposes intended.

7. FORCE MAJEURE. Under certain circumstances beyond the control of the Contractor, such
as acts of God, sabotage, and fire or explosion not caused by negligence of the Contractor or its
agent, the Purchasing Agent may extend the time limit for performance required by this
Contract. Any such extension must be issued in writing and signed by the Purchasing Agent.

8. INCORPORATION OF TERMS: Unless otherwise provided in a writing signed by the City
and the Contractor, all terms and conditions contained in the Solicitation pursuant to which this
Contract is awarded are incorporated in the Contract.

9. IMMIGRATION REFORM AND CONTROL ACT OF 1986: The Contractor certifies that it
does not and will not during the performance of this Contract employ illegal alien workers or
otherwise violate the provisions of the federal Immigration Reform and Control Act of 1986, as
amended. The Contractor hereby reconfirms such certification.

10. OBLIGATIONS OF CITY AND CONTRACTOR: The City shall furnish to the Contractor all
available information as listed in the Solicitation that may be useful for the Contract Work. To
the extent that performance of the Work here contracted for so requires, the City shall assist the
Contractor in obtaining access to enter upon public and private property as required to perform
the Contract Work. The City shall designate a representative who shall serve as the principal
contact and give direction to the Contractor throughout the duration of the Contract. The
Contractor represents that it has, or shall secure at its expense, all personnel, including
subcontractors, required to satisfactorily perform and fully complete the Contract Work.

11. CONFIDENTIALITY AND OWNERSHIP OF DATA: Any reports, information, intellectual
property, data, drawings, specifications, estimates and summaries given to or prepared or
assembled by the Contractor in the performance of the Contract Work, shall not be made
available to any individual or organization by the Contractor without prior written approval of the
City. All such items shall become the property of the City upon payment of fees as required by
the Contract.

12. REPORTS OF WORK: The City and the Contractor shall schedule progress meetings at
appropriate intervals throughout the duration of the Contract in order to provide for the
exchange of information related to the status of the Scope of Work, anticipated progress and
any problems that have occurred or are anticipated.

13. ASSIGNMENT OF CONTRACT: This Contract shall not be assignable by the Contractor in
whole or in part without the written consent of the City of Williamsburg.

14. CHANGES TO THE CONTRACT: Changes can be made to the Contract in any of the
following ways:

A. The parties may agree in writing to modify the scope of the Contract. An increase or



decrease in the price of the Contract resulting from such modification shall be agreed to by the
parties as a part of their written agreement to modify the scope of the Contract.

B. The City of Williamsburg may order changes within the general scope of the Contract at
any time by written notice to the contractor. Changes within the scope of the Contract include,
but are not limited to, things such as services to be performed, the method of packing or
shipment, and the place of delivery or installation. The Contractor shall comply with the notice
upon receipt. The Contractor shall be compensated for any additional costs incurred as the
result of such order and shall give the City of Williamsburg a credit for any savings. Said
compensation shall be determined by one of the following methods:

i. By mutual agreement between the parties in writing; or

ii. By agreeing upon a unit price or using a unit price set forth in the Contract, if the
work to be done can be expressed in units, and the Contractor accounts for the number of
units of work performed, subject to the City’s right to audit the Contractor’s records and/or to
determine the correct number of units independently; or

ii. By ordering the Contractor to proceed with the Work and keep a record of all costs
incurred and savings realized. A markup for overhead and profit may be allowed if provided
by the Contract. The same markup shall be used for determining a decrease in price as the
result of savings realized. The Contractor shall present the City of Williamsburg with all
vouchers and records of expenses incurred and savings realized. The City of Williamsburg
shall have the right to audit the records of the Contractor as it deems necessary to
determine costs or savings. Any claim for an adjustment in price under this provision must
be asserted by written notice to the City of Williamsburg within thirty (30) days from the date
of receipt of the written order from the City of Williamsburg. If the parties fail to agree on an
amount of adjustment, the question of an increase or decrease in the Contract price or time
for performance shall be resolved in accordance with the procedures for resolving disputes
provided by the Disputes Clause of this Contract or, if there is none, in accordance with the
disputes provisions of the City of Williamsburg Purchase Procedures Manual. Neither the
existence of a claim nor a dispute resolution process, litigation or any other provision of this
Contract shall excuse the Contractor from promptly complying with the changes ordered by
the City of Williamsburg or with the performance of the Contract generally.

15. CONTRACTOR RESPONSIBILITY FOR CITY PROPERTY: The Contractor shall be
responsible for damages to City property caused by Work performed by the Contractor or its
subcontractors. The Contractor shall be responsible for maintaining the area surrounding and
adjoining the work site in their current condition. Property damage to surrounding or adjoining
areas caused directly or indirectly by actions or omissions of the Contractor shall be replaced or
remedied by the Contractor, to the satisfaction of the City, at the Contractor’s expense.

16. COPYRIGHTS OR PATENT RIGHTS: The Contractor certifies that there has been and
shall be no violation of copyrights or patent rights in manufacturing, producing, or selling the
product or services shipped or ordered as pursuant to this Contract or in its bid/proposal
submitted in pursuit of this Contract. The Contractor shall at its own expense, defend any and
all actions or suits charging such infringement, and will save the City of Williamsburg, its
officers, employees, and agents harmless from any and all liability, loss, or expense occasioned
by any such violation.

17. INDEPENDENT CONTRACTOR: In its performance of this Contract, the Contractor is




acting as an independent contractor and neither the Contractor nor its employees shall, under
any circumstances, be considered servants or agents of the City of Williamsburg. At no time
shall the City be responsible for any negligence or other wrongdoing by the Contractor, its
employees or agents. The City shall not withhold from payments to the Contractor under this
Contract, any federal or state unemployment taxes, federal or state income taxes, Social
Security tax, or any other amounts for benefits to the Contractor, its employees or agents.
Further, the City shall not provide to the Contractor or its employees or agents, any insurance
coverage or other benefits, including Worker's Compensation.

18. SUBCONTRACTS: No portion of the Work shall be subcontracted without prior written
consent of the City’s Purchasing Agent. In the event that the Contractor wishes to subcontract
some part of the Work, the Contractor shall furnish the Purchasing Agent the names,
qualifications and experience of the proposed subcontractor(s). Any consent to subcontract
shall not waive the Contractor’s responsibility and liabilities for the full, timely and satisfactory
performance of this Contract and the Contractor shall remain fully liable and responsible for the
Work to be done by its subcontractors and shall assure compliance with all requirements of the
Contract.

19. INDEMNIFICATION: The Contractor hereby binds itself and its successors to indemnify,
defend, and save harmless the City of Williamsburg, its officers, agents or employees, from all
suits and actions of every name and description brought against it or them, and all costs or
damages to which it or they may be put, on account of, or by reason of any injury or alleged
injury to the person or property of another, resulting from or on account of the negligent acts,
errors or omissions, recklessness or intentionally wrongful conduct of the Contractor or
Contractor’'s agents in the performance of the Contract, including any and all liability, loss, or
expense occasioned by any violation of any copyrights or patent rights by the Contractor or any
of its subcontractors in the performance of the Contract Work, and that the whole or so much of
the moneys due to the Contractor under and by virtue of this Contract, as such or may be
considered necessary by the City, shall and may be retained until all such suits and claims for
damages as aforesaid shall have been settled, and evidence to that effect furnished to the
satisfaction of the City. The said Contractor further agrees to indemnify and save harmless the
City of Williamsburg against any and all claims, suits or demands that may accrue to, be
suffered by, or adjudicated against it by reason of any injury sustained by any of the
Contractor’'s employees in and about the said work, under and pursuant to the provisions of the
Workman’s Compensation Law or any amendments thereto, and the Contractor shall produce
certificates or other satisfactory evidence of ample protection against such liability.

20. HOLIDAYS: In the case of construction performed under this Contract, the Contractor must
obtain advance approval from the City to perform Work on the following holidays:

New Year's Day 18t day of January

Martin Luther King’s Birthday 3" Monday in January
President’s Day 39 Monday in February
Memorial Day Last Monday in May
Juneteeth 19" day of June
Independence Day 4" day in July

Labor Day 1t Monday in September
Veteran’s Day 11" day in November
Thanksgiving Day 4" Thursday in November
Day after Thanksgiving 4% Friday in November
Christmas Eve 24" day in December



Christmas Day 25" day of December

21. TAXES: Sales to the City of Williamsburg are normally exempt from State sales tax. State
sales and use tax certificates of exemption, Form ST-12, will be issued upon request.
Deliveries under this Contract shall usually be free of Federal excise and transportation taxes.
The City’s excise tax exemption registration number is 54-600168073.

22. USE OF BRAND NAMES: Unless otherwise provided in the solicitation for bids/proposals,
the name of a certain brand, make or manufacturer does not restrict the Contractor to the
specific brand, make or manufacturer named, but conveys the general style, type, character,
and quality of the product desired. Any product which the City, in its sole discretion, determines
to be the equal of that specified, considering quality, workmanship, economy of operation, and
suitability for the purpose intended, shall be accepted. The Contractor is responsible to clearly
and specifically identify the product being offered and to provide sufficient descriptive literature,
catalog cuts and technical detail to enable the City to determine if the product offered meets the
requirements of the solicitation. Such submission is required even if offering the exact brand,
make or manufacturer specified.

23. TRANSPORTATION AND PACKAGING: Freight charges quoted in the Contractor’s bid for
FOB destination shall include only the actual freight rate costs at the lowest and best rate and is
based upon the actual weight of the goods to be shipped. Except as otherwise specified herein,
standard commercial packaging, packing and shipping containers shall be used. All shipping
containers shall be legibly marked or labeled on the outside with purchase order number,
commodity description, and quantity.

24. SHIPPING INSTRUCTIONS-CONSIGNMENT: Unless otherwise specified in the solicitation
each case, crate, barrel, package, etc., delivered under this Contract must be plainly stenciled
or securely tagged, stating the Contractor's name, purchase order number, and delivery
address as indicated in the order. Where shipping containers are to be used, each container
must be marked with the purchase order number, name of the Contractor, the name of the item,
the item number, and the quantity contained therein. Deliveries must be made within the hours
of 8:00 a.m. — 3:00 p.m. Deliveries at any other time will not be accepted unless specific
arrangements have been previously made with the designated individual at the delivery point.
No deliveries will be accepted on Saturdays, Sundays and holidays unless previous
arrangements have been made. It shall be the responsibility of the contractor to insure
compliance with these instructions for items that are drop-shipped.

25. RESPONSIBILITY FOR SUPPLIES TENDERED: The Contractor shall be responsible for
the materials or supplies covered by the Contract until they are delivered at the designated
point, and a physical inspection is made and material is requested or rejected, but the
Contractor shall bear all risk on rejected materials or supplies after notice of rejection. Rejected
materials or supplies must be removed by and at the Contractor's expense promptly after
notification of rejection, unless public health and safety require immediate destruction or other
disposal of rejected delivery. If rejected materials are not removed by the Contractor within ten
(10) days after date of notification, the City may return the rejected materials or supplies to the
Contractor at the Contractor’s risk and expense or dispose of them as its own property.

26. TESTING AND INSPECTIONS: The City reserves the right to conduct any test/inspection it
may deem advisable to assure supplies and services conform to the specification. Inspection
and acceptance of materials or supplies will be made after delivery at destinations herein
specified unless otherwise stated. If inspection is made after delivery at a destination herein




specified, the City will bear the expense of inspection except for the value of samples used in
case of rejection. Final inspection shall be conclusive except in regard to latent defects, fraud or
such gross mistakes as to amount to fraud. Final inspection and acceptance or rejection of the
materials or supplies will be made as promptly as practicable, but failure to inspect and accept
or reject materials or supplies shall not impose liability on the City for such materials or supplies
as are not in accordance with the specifications.

27. COMPLIANCE: Delivery must be made as ordered and in accordance with the solicitation
or as directed by the Purchasing Agent when not in conflict with the bid. The decision as to
reasonable compliance with delivery terms shall be final. Burden of proof of delay in receipt of
goods by the City shall rest with the Contractor. Any request for extension of time of delivery
from that specified must be approved by the Purchasing Agent, such extension applying only to
the particular item or shipment affected. Should the Contractor be delayed by the City, there
shall be added to the time of completion a time equal to the period of such delay caused by the
City. However, the Contractor shall not be entitled to claim damages of extra compensation for
such delay or suspension. These conditions may vary for construction contracts.

28. POINT _OF DESTINATION: All materials shipped to the City must be shipped F.O.B.
DESTINATION unless otherwise stated in the contract. The materials must be delivered to the
“Ship To” address indicated on the purchase order.

29. REPLACEMENT: Materials or components that have been rejected by the Purchasing
Agent, in accordance with the terms of the Contract, shall be replaced by the Contractor at no
cost to the City.

30. PACKING SLIPS OR DELIVERY TICKETS: All shipments shall be accompanied by
Packing Slips or Delivery Tickets and shall contain the following information for each item
delivered:

Purchase Order Number/Contract Number
Name of product and Stock Number
Quantity Ordered,

Quantity Shipped,

Quantity Back Ordered,

The Name of the Contractor.

Contractors are cautioned that failure to comply with these conditions shall be considered
sufficient reason for refusal to accept the goods.

31. INSURANCE: Upon entering into the Contract and throughout the term thereof, the
Contractor shall maintain in force the following insurance coverages. For construction
contracts, if any subcontractors are involved, the subcontractor will have workers’ compensation
insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia. The
Contractor further certifies that it and any subcontractors shall maintain in force the required
insurance coverages during the entire term of the Contract and that all insurance coverages will
be provided by insurance companies authorized to sell insurance in Virginia by the Virginia
State Corporation Commission.

INSURANCE COVERAGES AND LIMITS REQUIRED:




1. Workers’ Compensation - Statutory requirements and benefits. The workers’
compensation policy shall include the City as an alternate employer.

2. Employer’s Liability - $100,000.

3. Commercial General Liability —

$500,000 combined single limit. Commercial General Liability is to include
Premises/Operations Liability, Products and Completed Operations Coverage, and
Independent Contractor’s Liability or Owner’s and Contractor’s Protective Liability. The City
of Williamsburg must be named as an additional insured when requiring a contractor to
obtain Commercial General Liability coverage. When the requirement is for parking facilities
and garages for motor vehicle maintenance contracts, these coverages are to include
Products, Completed Operations Coverage and Garagekeeper’s Liability.

4. Automobile Liability - $500,000 - Combined single limit. (If motor vehicle is to be used in
the Contract.) In addition, various Professional Liability/Errors and Omissions coverages are
required in soliciting those services as follows:

5. Profession/Service Limits

Accounting $1,000,000 per occurrence, $3,000,000
aggregate

Architecture $2,000,000 per occurrence, $6,000,000 aggregate
Asbestos Design, Inspection

or Abatement Contractors $1,000,000 per occurrence, $3,000,000 aggregate

Health Care Practitioner (to include Dentists, licensed Dental Hygienists, Optometrists,
Registered or Licensed Practical Nurses, Pharmacists, Doctors, Podiatrists, Chiropractors,
Physical Therapists, Physical Therapist Assistants, Clinical Psychologists, Clinical Social
Workers, Professional Counselors, Hospitals, or Health Maintenance Organizations.)
$1,650,000 per occurrence, $3,000,000 aggregate

Insurance/Risk Management $1,000,000 per occurrence, $3,000,000 aggregate
Landscape/Architecture $ 500,000 per occurrence, $1,000,000 aggregate
Legal $1,000,000 per occurrence, $5,000,000 aggregate
Professional Engineer $2,000,000 per occurrence, $6,000,000 aggregate
Surveying $ 100,000 per occurrence, $ 300,000 aggregate

The above coverages are required of all contractors performing work or services in or on City of
Williamsburg facilities. The limits are minimums and may be increased. The requirement for
Professional Liability/Errors and Omissions coverage and limits applies only to the
professions/services show above. All other providers of services are specifically exempted from
the requirement for providing Professional Liability/Errors and Omissions coverage under these
General Terms and Conditions.

All insurance policies providing the coverages required under paragraphs 1, 2, 3, 4 and 5 above
shall require thirty (30) days’ advance written notice of cancellation [ten (10) days in case of
failure to pay premiums] to the City.

The above stated requirements regarding alternate employer, advance notice of change or
cancellation, completed operations and advance notice of policy change or cancellation
must be met by either the policies themselves, in which case a true copy of the policies



must be furnished to the City or by policy endorsements, copies of which must be delivered
to the City. The following properly completed endorsements will be acceptable:

e Workers’ Compensation:
1. Certificate of Coverage
2. Alternate Employer Form WC 00 03 01 A
3. Material Coverage Change or Cancellation Form WC 99 00 10 01 10A.
e Additional Insured: Form No. CG 20 10 11 85.
e Completed Operations: Form No. CG 20 37 07 04.
e Material Change or Policy Cancellation Notice:. IL 60 05 VA 01 10 and Form No. CA 02 03
12 05.

32. ANTI-DISCRIMINATION: The Contractor certifies to the City that it will conform to the
provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair
Employment Contracting Act of 1975, as amended, where applicable, the Virginians With
Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 of the Virginia Public
Procurement Act (VPPA). If the award is made to a faith-based organization, the organization
shall not discriminate against any recipient of goods, services, or disbursements made pursuant
to this Contract on the basis of the recipient's religion, religious belief, refusal to participate in a
religious practice, or on the basis of race, age, color, gender or national origin and shall be
subject to the same rules as other organizations that contract with public bodies to account for
the use of the funds provided; however, if the faith-based organization segregates public funds
into separate accounts, only the accounts and programs funded with public funds shall be
subject to audit by the City. (Code of Virginia, § 2.2-4343.1E).

In every contract over $10,000 the provisions in 1. and 2. below apply:
1. During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, sexual orientation, gender identify, national origin, age,
disability, military status, or any other basis prohibited by state law relating to discrimination in
employment, except where there is a bona fide occupational qualification reasonably necessary
to the normal operation of the contractor. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the provisions of
this nondiscrimination clause.

b. The Contractor, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, will state that such contractor is an equal opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting these requirements.

2. The Contractor will include the provisions of 1. above in every subcontract or purchase
order over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

33. Federal Immigration Reform and Control Act of 1986: Contractor shall not during the
performance of this agreement, knowingly employ an unauthorized alien as defined in the
federal Immigration Reform and Control Act of 1986.
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34. DRUG-FREE WORKPLACE: During the performance of every contract over $10,000, the
Contractor agrees to (i) provide a drug-free workplace for the Contractor's employees; (ii) post
in conspicuous places, available to employees and applicants for employment, a statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession,
or use of a controlled substance or marijuana is prohibited in the Contractor’'s workplace and
specifying the actions that will be taken against employees for violations of such prohibition; (iii)
state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor that the Contractor maintains a drug-free workplace; and (iv) include the provisions
of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the
provisions will be binding upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of work
done in connection with a specific contract awarded to a contractor, the employees of whom are
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation,
possession or use of any controlled substance or marijuana during the performance of the
contract.

35. CONFLICT OF INTEREST/ANTI-KICKBACK. Contractor warrants that, apart from
the normal bidding or proposal procedures as provided by the City in the General Terms
and Conditions and Instructions to Bidders or the City’s Purchasing Manual, no person
has been employed or retained to solicit or secure this Agreement upon any agreement
or understanding for a commission, percentage, brokerage, or contingent fee and that
neither Contractor nor any officer, employee or agent of Contractor has any interest,
financially or otherwise, in the City or with any of its employees. For breach or violation
of this warranty, the City shall have the right to terminate for cause, without liability or to
allow such Agreement to remain in force, subject to the deduction or reimbursement
hereinafter provided. In event of Contractor's breach or violation of the foregoing
warranty if the City elects to allow the Agreement to remain in force, the City shall be
entitted to deduct from the Agreement consideration, the full amount of such
commission, percentage, brokerage, or other contingent fee and if such deductions are
insufficient to fully reimburse the City, the Contractor shall promptly reimburse the
difference to City. If the City elects to annul the Agreement, City shall have no further
liability to make payments to Contractor and the Contractor shall within thirty (30) days of
receipt of notice of annulment pay to the City the full amount of all commissions,
percentage, brokerage or contingent fees paid by the City.

36. SEXUAL HARASSMENT TRAINING: If Contractor employs more than five employees,
Contractor shall (i) provide annual training on Contractor’s sexual harassment policy to all
supervisors and employees providing services in the Commonwealth of Virginia, except such
supervisors or employees that are required to complete sexual harassment training provided by
the Virginia Department of Human Resource Management, and (ii) post Contractor’s sexual
harassment policy in (a) a conspicuous public place in each building located in the
Commonwealth that contractor owns or leases for business purposes and (b) Contractor’s
employee handbook.

37. CHILD LABOR: During the performance of this agreement, Contractor shall not use forced
or indentured child labor and Contractor shall include the provisions of this paragraph in every
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subcontract or purchase order of over $10,000 so the provisions shall be binding upon each
subcontractor or vendor.

38. TERMINATION: Subject to the provisions below, the City may terminate the Contract upon
thirty (30) days advance written notice to the Contractor. Upon receipt of a notice of
termination, the Contractor shall cease all Work underway unless advised by the City to do
otherwise. In the event of termination, the Contractor shall be compensated only for the
services as set forth in the Contract that have been performed/provided to the City’s satisfaction
and expenses incurred as of the date of termination. Any Contract cancellation notice shall not
relieve the Contractor of the obligation to deliver and/or perform on all outstanding orders
issued prior to the effective date of cancellation.

a. Termination for Convenience: In the event that the Contract is terminated upon request
and for the convenience of the City, without the required thirty (30) days advance notice, then
the City shall be responsible for payment of services up to the termination date.

b. Termination for Cause: Termination by the City for cause, default or negligence on the
part of the Contractor shall be excluded from the foregoing provisions and termination costs, if
any shall not apply. However, pursuant to the Default paragraph of these General Conditions,
the City may hold the Contractor responsible for any resulting additional purchase and
administrative costs. Any payment due to the Contractor at the time of termination may be
adjusted to the extent of any additional costs occasioned to the City by reason of the
Contractor’s default. The thirty (30) days advance notice requirement is waived in the event of
Termination for Cause.

c. Termination Due to Unavailability of Funds in Succeeding Fiscal Years: When funds are
not appropriated or otherwise made available to support continuation of performance in a
subsequent fiscal year, the Contract shall be canceled.

39. DEFAULT: In case of failure to deliver goods or services, or to perform construction work in
accordance with the Contract terms and conditions, the City of Williamsburg, after due oral or
written notice, may procure them from other sources and hold the Contractor responsible for
any resulting additional purchase and administrative costs. This remedy shall be in addition to
any other remedies which the City may have.

40. DISPUTES; CLAIMS. Written notice of a contractor to file a claim must be given at the time
of the occurrence or beginning of the work upon which the claim is based. Such claims,
whether for money or other relief, shall be submitted in writing to the City’s Purchasing Agent no
later than sixty (60) days after final payment. The Purchasing Agent shall give written
notification of the final decision on such claim to the contractor within thirty (30) days of the date
the claim was received. The contractor may not institute legal action before receiving the
Purchasing Agent’s final written decision, unless the Purchasing Agent fails to render such
decision within the specified time. Pendency of claims shall not delay payment of amounts
agreed due in the final payment. (Code of Virginia, § 2.2-4363).

41. COMPLIANCE WITH ALL LAWS. The Contractor shall comply with all federal, state and
local statutes, ordinances, and regulations, now in effect or hereafter adopted, in the
performance of this Contract. The Contractor represents that it possesses all necessary
licenses and permits required to conduct its business and will acquire any additional license and
permits necessary for performance of this Contract prior to the initiation of Work. If the
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Contractor is a corporation or limited liability company, the Contractor further expressly
represents that it is in good standing in the Commonwealth of Virginia and will remain in good
standing throughout the term of this Contract. The Contractor shall at all times observe all
health and safety measures and precautions necessary for the sanitary and safe performance of
the contract Work.

42. APPLICABLE LAWS AND COURTS: This Contract shall be binding upon all parties hereto
and their respective heirs, executors, administrators, successors, and assigns and shall be
governed in all respects by the laws of the Commonwealth of Virginia and any litigation with
respect thereto shall be brought in the Circuit or General District Courts of the City of
Williamsburg and City of James City, Virginia. The Contractor shall comply with applicable
federal, Virginia and City of Williamsburg laws and regulations.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the day and first above written in ( ) counterparts each of which shall for all purposes
be deemed an original.

CITY: CONTRACTOR:

CITY OF WILLIAMSBURG

Insert Name of Contractor

By: By:

Name Name
Title: Title:
Address: Address:

Contractor’s Registration
No.:

(If Contractor is a corporation or an
unincorporated organization, attach evidence of
authority to sign)

[Corporate Seal]
APPROVED AS TO FORM:

City Attorney
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GENERAL TERMS AND CONDITIONS AND INSTRUCTIONS TO BIDDERS
DEFINITIONS

Bid: The term “bid” as used herein includes written substantive response to a Request for
Quotes, Invitation to Bid or Request for Proposals.

Bidder: one who submits a bid (defined above) pursuant a written Request for Quotes,
Invitation to Bid or Request for Proposals issued by the City’s Purchasing Agent.

Competitive Bidding: The offer of firm bids submitted in response to an Invitation for Bids,
Request for Quotes or Request for Proposals.

Competitive Negotiation: A method for purchasing goods and services, usually of a complex
and technical nature whereby qualified individuals or firms are solicited by means of a Request
for Proposals (RFP). Negotiations are conducted with selected bidders.

Invitation for Bids (IFB): A document, containing or incorporating by reference the
specifications or scope of work and all contractual terms and conditions, that is used to solicit
written bids for a specific requirement for goods or nonprofessional services. This type of
solicitation is also referred to as an Invitation to Bid (“IFB”).

Late Bid: A bid which is received at the place designated in the Invitation for Bids or Request
for Proposals after the deadline established by the solicitation.

Potential Bidder: A person who, at the time the City awards or proposes to award a contract, is
engaged in the sale or lease of goods, or the sale of services, insurance or construction of the
type to be procured under such contract, and who at such time is eligible and qualified in all
respects to perform that contract, and who would have been eligible and qualified to submit a
bid had the contract been procured through competitive sealed bidding or competitive
negotiation (Code of Virginia, § 2.2-4301).

Request for Proposals (RFP): All documents, whether attached or incorporated by reference,
utilized for soliciting proposals; the RFP procedure requires negotiation with bidders (to include
prices) as distinguished from competitive bidding in response to an Invitation for Bids.

Responsible Bidder: A bidder who has the capability, in all respects, to perform fully the
contract requirements and the moral and business integrity and reliability which will assure good
faith performance, and who has been prequalified, if required (Code of Virginia, § 2.2-4301).

Responsive Bidder: A bidder who has submitted a bid which conforms in all material respects
to the Invitation for Bids (Code of Virginia, § 2.2-4301).

Specification: A description of the technical requirements for a material, product, or service

that includes the criteria for determining whether these requirements are met. A specification
may describe the performance parameters which a supplier has to meet, or it may provide a

complete design disclosure of the work or job to be done. Specifications for service contracts
normally take the form of a statement of work.

Vendor: One who sells goods or services.
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PURCHASING MANUAL: This solicitation is subject to the provisions of the City of
Williamsburg Purchasing Manual and any changes or revisions thereto, which are hereby
incorporated into this contract in their entirety. A copy of the manual is normally available for
review at the City of Williamsburg Purchasing Office and is accessible on the Internet at

www.williamsburgva.qgov .”

Bidders. These CONDITIONS AND INSTRUCTIONS TO BIDDERS shall be binding on all
Bidders and are incorporated by reference in all contracts resulting from any written Request for
Quotes, Invitation to Bid or Request for Proposals issued, collectively the (“Request”), to which
they are attached. The Purchasing Agent is responsible for the purchasing activity of City of
Williamsburg, a municipal corporation of the Commonwealth of Virginia. Bidders and their
authorized representatives must inform themselves fully as to the conditions, requirements, and
specifications before submitting bids. Failure to do so will be at the Bidder’s risk and except as
otherwise provided by law, relief cannot be secured on the plea of error.

Subject to all Federal, State and local laws, policies, resolutions, regulations, rules, limitations
and legislation including the City of Williamsburg Purchasing Manual, bids in response to
solicitations issued by the Purchasing Agent shall bind Bidders to applicable conditions and
requirements herein set forth unless otherwise specified in the solicitation.

Cooperative Purchasing--The City of Williamsburg issues this solicitation in accordance with
Section 2.2-4304 of the Virginia Public Procurement Act and Chapter 1, Section 5 of the City of
Williamsburg Purchasing Manual, and on behalf of the members of the Southeastern Virginia
Governmental Purchasing Cooperative (SVGPC), as well as other public bodies, governmental
jurisdictions and school divisions.

Bidders are advised that subject to the Bidder’'s authorization, all resultant contracts will be
extended to other public bodies, governmental jurisdictions and school divisions as may be
interested. Should other entities decide to use the final contract, the contractor shall deal directly
with that jurisdiction or political subdivision concerning the placement of orders, issuance of
purchase orders, contractual disputes, invoicing and payments. The City of Williamsburg acts
only as the “Contracting Agent” for these jurisdictions and political subdivisions. Failure to
extend a contract to any jurisdiction will have no effect on consideration of the Bidder’s bid or
offer.

The contractor shall be responsible to notify the public bodies, jurisdictions and political
subdivisions of the availability of the contract.

Each participating public body, jurisdiction and political subdivision has the option of executing a
separate contract with the contractor. Such contracts may contain general terms and conditions
unique to those jurisdictions and political subdivisions. If, when preparing such a contract, the
general terms and conditions of a jurisdiction are unacceptable to the contractor, the contractor
may withdraw its extension of the award to that jurisdiction.

The City of Williamsburg shall not be held liable for any costs or damages incurred by another
public body or jurisdiction as a result of any award extended to that public body, jurisdiction or
political subdivision by the contractor.

SVGPC members reserve the right to make awards to the lowest responsive and responsible
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Bidder during the contract term. SVGPC members not explicitly named in the IFB are not
obligated to participate, nor is the successful Bidder obligated to contract with other SVGPC
members. The following is a list of current SVGPC members:

City of Chesapeake

City of Hampton

City of Newport News

City of Norfolk

City of Portsmouth

City of Virginia Beach

City of Williamsburg

County of Gloucester

County of James City

County of King William

Thomas Nelson Community College

Newport News Redevelopment & Housing
Authority

1. AUTHORITY AND COOPERATIVE
PURCHASING: The City Purchasing Agent
has the sole responsibility and authority for
negotiating, placing and when necessary
modifying every solicitation, contract and
purchase order issued by the City of
Williamsburg. The City Purchasing Agent
may be assisted by assigned buyers in the
discharge of these responsibilities. Unless
specifically  delegated by the City
Purchasing Agent, or by the City Manager
no other City officer or employee is
authorized to order supplies or services,
enter into purchase negotiations or
contracts, or in any way obligate the City of
Williamsburg for any indebtedness for the
purchase of supplies or services. Any
purchase order or contract made which is
contrary to these provisions and authorities
shall be of no effect and void and the City
shall not be bound thereby.

2. COMPETITION INTENDED: The City
intends that Bid solicitations afford
reasonable opportunities for competition.
Bidders shall be responsible to advise the
Purchasing Agent in writing if in the Bidder’s
opinion any language, requirement,
specification, etc., of a solicitation stifles
competition or inadvertently restricts or
limits the requirements stated in the
solicitation to a single source. The
Purchasing Agent must receive such
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Newport News Public Schools
Williamsburg/James City County Public Schools
York County Public Schools

Christopher Newport University

College of William & Mary

Norfolk State University

Tidewater Community College
Jamestown/Yorktown Foundation

Southeastern Public Service Authority

County of York

Portsmouth Redevelopment & Housing
CAS Norfolk Regional Office
DDS Tidewater Regional Office

notification not later than five (5) business
days prior to the deadline set for submission
of the bids.

BIDDING REQUIREMENT AND
CONDITIONS

3. USE _OF CITY BID FORM; CONDI-
TIONS OF USE AND ACCEPTANCE:
Failure to submit a bid in response to an IFB
on the official form provided for that purpose
shall be a cause for rejection of the bid.
Modification of or additions to any portion of
the IFB or the official bid form may be cause
for rejection of the bid if the price, quality,
quantity, delivery, necessary assurances,
performance of the contract or other factors
deemed by the City as important to the
solicitation will be affected. The City
reserves the right to decide, on a case by
case basis, in its sole discretion, whether to
reject such bid as non responsive. As a
precondition to its acceptance, the City may,
in its sole discretion, request that the Bidder
withdraw or modify non responsive portions
of a bid which do not affect quality, quantity,
price, or delivery. No modification of or
addition to the provisions of any contract
awarded under the solicitation shall be
effective unless reduced to writing and
signed by the parties. The City will not be
responsible for any errors or omissions of a
Bidder. The solicitation must be signed by a




representative authorized to legally bind the
Bidder. By signing the solicitation, the
Bidder shall be deemed to agree to the
terms and conditions of the solicitation and
to certify that the Bidder has inspected the
job site(s) and is aware of the conditions
under which the work must be
accomplished. Claims, as a result of failure
to inspect the job site, shall not be
considered by the City.

4. PRECEDENCE OF TERMS;
CLARIFICATION OF TERMS: In the event
there is a conflict between any of the other
General Terms and Conditions and any
Special Terms and Conditions in this
solicitation, the Special Terms and
Conditions shall apply. Any prospective
Bidder that has questions about the
specifications or other solicitation
documents should contact the Purchasing
Agent whose name appears on the face of
the solicitation. Such contact must be made
no later than five working days before the
date set for bid opening or receipt of
proposals. Questions must be submitted in
writing. Any revisions to the solicitation will
be made only by addendum issued by the
Purchasing Agent. Notifications regarding
specifications may not be considered if
received in less than five (5) business days
of the date set for opening of bids/receipt of
proposals.

5. BID ACCEPTANCE PERIOD: Any bid
in response to a solicitation shall be valid for
sixty (60) calendar days after the closing
date stated in the IFB. At the end of the
sixty (60) days the bid may be withdrawn at
the Bidder’s written request. If the bid is not
withdrawn at that time it remains in effect
until an award is made or the solicitation is
canceled.

6. IDENTIFICATION OF BID/PROPOSAL
ENVELOPE: The signed bid shall be
returned in a separate envelope or package,
sealed and identified as follows:

From:
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Name of Bidder

Street or box number:

City, State & Zip Code

IFB No

Project Name
City Purchasing Agent: Travis A. Dill

The envelope shall be addressed as
directed on Page 1 of the solicitation.

Bids may be hand delivered to the location
designated in the solicitation. No other
correspondence or other bid or proposal
should be placed in the envelope. Sealed
Bids received after the closing date and
time will not be accepted. Electronic Bids
will not be accepted.

7. DELIVERY: The Bidder should state
its earliest firm delivery or performance date
on the IFB/RFP Cover Page. Unless
otherwise specified, calendar days shall be
presumed. Unless otherwise specified, the
Bidder should state the earliest reasonable
delivery date, as this may be a factor
considered in making award. Delivery
expressed in calendar days may be given
preference over such general terms as
"stock immediately," and "as soon as
possible." As time will be of the essence for
any orders placed as a result of the bid, the
City reserves the right to cancel such
orders, or any part thereof, without
obligation, if delivery is not made at the
time(s) specified on bid form.

8. WARRANTY INFORMATION: By
submitting its bid, the Bidder shall be
deemed to agree that the goods or services
furnished under any award resulting from
the solicitation shall be covered by the most
favorable commercial warranties that the
Bidder gives to any customer for such




goods or services and that the rights and
remedies provided therein are in addition to
and do not limit those available to the City
by any other clause of the solicitation.
Copies of all proposed warranties shall be
furnished with the bid.

9. LATE BIDS/PROPOSALS & MODI-
FICATION OF BIDS: Any bid or
modification received at the place
designated in the solicitation after the exact
time specified therein for receipt thereof
shall be considered a Late Submission.

The City is not responsible for delays in the
delivery of the mail by the U.S. Postal
Service, private carriers or the inter-office
mail system. It is the Bidder's sole
responsibility to ensure that the Bidder’s
Submission reaches the place designated in
the solicitation by the prescribed date and
time.

a. The official time used for the receipt
of responses is determined by reference to
the clock designated by the Purchasing
Agent. The Purchasing Agent shall
determine when the Bid Receipt Deadline
has arrived and shall announce that the
Deadline has arrived and that no further
bids or bid modifications will be accepted.
All bids and bid modifications in the
possession of the Purchasing Agent and
such Agent’s assistants at the time the
announcement is completed are deemed to
be timely, whether or not the bid envelope
has been physically date/time stamped or
otherwise marked by the time the
Purchasing Agent makes the deadline
announcement.

b. Late Submissions will be returned to
the Bidder UNOPENED, if solicitation
number, acceptance date and Bidder’s
return address is shown on the container.

c. If the City closes its offices due to
inclement weather or emergency, scheduled
bid openings or receipt of proposals will be
extended to the next business day at the
same place and time.

Page 5 of 15

d. Bidders may modify their
Submissions prior to the date and time
specified for the bid opening. Facsimile
modification of Submissions shall not be
accepted unless specifically allowed by the
terms of the solicitation.

10. ERRORS IN BIDS: When an error is
made in extending total prices, the unit bid
price will govern. Erasures in bids must be
initialed by the Bidder. Carelessness in
quoting prices, or any other detail of a bid,
will not relieve the Bidder of responsibility to
provide the goods or services. Bidders are
cautioned to recheck their bids for possible
errors. Errors discovered after public
opening cannot be corrected and the Bidder
will be required to perform in accordance
with the bid if accepted.

11. IDENTIFICATION OF BID ENVELOPE:
The signed bid and requested copies must
be returned to the Purchasing Agent in a
separate envelope or package, sealed and
addressed as specified in Page 1 of the
solicitation.  Such envelope or package
must be identified on its face as provided in
paragraph 6 hereinabove.

If a bid does not comply with the above
requirements, the Bidder takes the risk that
the envelope may be inadvertently opened
and the information compromised, which
may cause the bid to be disqualified.

12. BID PRICING: The following applies to
bid prices:

a. The Bidder warrants by virtue of
submitting its bid that prices, terms, and
conditions quoted therein are firm for
acceptance for a period of sixty (60) days
from the date of opening of such bid unless
otherwise stated by the City or the Bidder.

b. Prices shall be stated in units of
quantity as specified in the bid form.

c. Life cycle cost analysis may be
considered when determining the lowest
responsive and responsible bid. Such
analysis may consider, in addition to



purchase price, any proposed upward or
downward escalator clauses proposed for
the initial contract term and any potential
renewal terms; operating and related costs
over the life of the item including
maintenance, down time, energy costs,
salvage value, etc.

d. Prices stated in a bid shall be for
complete installation ready for the City’s use
and shall include all applicable freight and
installation charges; extra charges will not
be allowed.

e. When an annual contract is not
requested in the solicitation and the bid is
for products or services to be delivered on a
one-time only or staggered basis, only firm
pricing shall be given consideration.
General terms such as "price in effect at
time of delivery" shall not be considered for
award.

13. CONDITIONAL BIDS: Conditional bids
are subject to rejection in whole or in part if
the price, quality, quantity, delivery,
necessary assurances, performance of the
contract and other factors deemed
important to the solicitation will be affected.

14. OPENING OF BIDS: At the time fixed
for the opening of bids, all properly
submitted bids will be opened and in the
case of competitive bids (as opposed to
responses to Requests for Proposals), the
names of the bidders and the amount
thereof shall be read aloud and made
readily available to the public. Bids will be
opened at the time and place stated in the
Invitation for Bids or as modified by
subsequent Addenda, and their contents
publicly announced. The Purchasing Agent
shall decide when the specified time for bid
opening has arrived. No responsibility will
be attached to any officer or agent of the
City for the premature opening of a bid not
properly addressed and identified. Bid
opening shall be no sooner than 24 hours
after the time set for receipt of bids.

If a public opening of bids in response to a
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Request for Proposals is held, only the
names of the Bidders will be read pubilicly.

15. RESPONSE TO SOLICITATIONS: If a
vendor cannot submit a bid on a solicitation,
the vendor is requested to return the
solicitation cover sheet with an explanation
as to why the vendor is unable to bid.
Because of the large number of firms listed
on the City’s Bidders List, it may be
necessary to delete therefrom the names of
potential bidders who fail to respond after
having been invited to bid on three (3)
successive solicitations. Such deletion will
be made only after formal notification of the
intent to remove the potential bidder from
the City’s Bidder’s List.

16. BIDDER INTERESTED IN MORE
THAN ONE BID: If more than one bid is
offered by any one Bidder, either directly or
by or in the name of any officer, member,
partner, employee, agent, affiliate or any
other person or entity acting on behalf of or
in concert with the Bidder, all such bids may
be rejected. A party who has quoted prices
on work, materials, or supplies to a Bidder is
not thereby disqualified from quoting prices
to other Bidders that submit a bid directly in
response to the solicitation.

17. STATE REGISTRATION OF
CONTRACTORS (IF_APPLICABLE) AND
CITY BUSINESS LICENSE: Attention is
directed to Chapter 11, title 54.1 of the
Code of Virginia (State registration of
contractors), which  requires that a
contractor must show evidence of proper
licensure as required by such chapter as a
condition of consideration of such
contractor’s bid.

All persons doing business in the City of
Williamsburg are required to be licensed in
accordance with the City's "Business,
Professional, and Occupational Licensing
("BPOL Tax") as set forth in Chapter 18,
Article X of the Wiliamsburg Code.
Wholesale and retail merchants without a
business location in the City are exempt
from this  requirement. Questions



concerning the BPOL Tax should be
directed to the Commissioner of the
Revenue for the City of Williamsburg,
telephone (757) 220-6151.

18. PROPRIETARY INFORMATION:
Section 2.2-4342F of the Code of Virginia
states: "Trade secrets or proprietary
information submitted by a bidder, offeror,
or contractor in connection with a
procurement transaction shall not be
subject to public disclosure under the
Virginia Freedom of Information Act;
however, the bidder, offeror, or contractor
must invoke the protections of this section
prior to or upon submission of the data or
other materials, and must identify the data
or other materials to be protected and state
the reasons why protection is necessary."
Declaring an entire bid or proposal
response as proprietary is unacceptable.

19. TAX EXEMPTION: The City is exempt
from the payment of any federal excise or
Virginia sales tax. The price bid must be
net, exclusive of taxes. Tax exemption
certificates will be furnished if requested by
the Bidder.

20. DEBARMENT STATUS: A Bidder that
submits a bid in response to a solicitation
shall be deemed to certify that the Bidder is
not currently debarred by the City of
Williamsburg, the Commonwealth  of
Virginia, the Federal Government, any local
government or government agency, entity or
authority from submitting bids or proposals
on contracts for the type of goods and/or
services covered by the solicitation, nor is
the Bidder an agent of any person or entity
that is currently so debarred.

21. ANTI-DISCRIMINATION: By submitting
their (bids/proposals), Bidders certify to the
City that they will conform to the provisions
of the Federal Civil Rights Act of 1964, as
amended, as well as the Virginia Fair
Employment Contracting Act of 1975, as
amended, where applicable, the Virginians
With Disabilities Act, the Americans With
Disabilites Act and § 2.2-4311 of the
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Virginia Public Procurement Act (VPPA). If
the award is made to a faith-based
organization, the organization shall not
discriminate against any recipient of goods,
services, or disbursements made pursuant
to the contract on the basis of the recipient's
religion, religious belief, refusal to
participate in a religious practice, or on the
basis of race, age, color, gender or national
origin and shall be subject to the same rules
as other organizations that contract with
public bodies to account for the use of the
funds provided; however, if the faith-based
organization segregates public funds into
separate accounts, only the accounts and
programs funded with public funds shall be
subject to audit by the City. (Code of
Virginia, § 2.2-4343.1E). The Contractor
hereby reconfirms such certification.

In every contract over $10,000 the
provisions in 1. and 2. below apply:

1. During the performance of this
contract, the contractor agrees as follows:

a. The contractor will not discriminate
against any employee or applicant for
employment because of race, religion, color,
sex, national origin, age, disability, or any
other basis prohibited by state law relating
to discrimination in employment, except
where there is a bona fide occupational
qualification reasonably necessary to the
normal operation of the contractor. The
contractor agrees to post in conspicuous
places, available to employees and
applicants for employment, notices setting
forth the provisions of this nondiscrimination
clause.

b.  The contractor, in all solicitations or
advertisements for employees placed by or
on behalf of the contractor, will state that
such contractor is an equal opportunity
employer.

c. Notices, advertisements and
solicitations placed in accordance with
federal law, rule or regulation shall be
deemed sufficient for the purpose of



meeting these requirements.

2. The Contractor will include the
provisions of 1. above in every subcontract
or purchase order over $10,000, so that the
provisions will be binding upon each
subcontractor or vendor.

22. SEXUAL HARASSMENT TRAINING:

In all contracts over 10,000 the following
provision is a required contract term: If
Contractor employs more than five (5)
employees, Contractor shall (i) provide
annual training on Contractor's sexual
harassment policy to all supervisors and
employees providing services in the
Commonwealth of Virginia, except such
supervisors or employees that are required
to complete sexual harassment training
provided by the Virginia Department of
Human Resource Management, and (ii)
post Contractor’'s sexual harassment policy
in (a) a conspicuous public place in each
building located in the Commonwealth that
contractor owns or leases for business
purposes and (b) Contractor's employee
handbook.

23. ETHICS IN PUBLIC CONTRACTING:
The provisions contained in Sections 2.2-
4367 through 2.2-4377, Code of Virginia, as
amended, are applicable to all contracts
solicited or entered into by the City of
Williamsburg. A Bidder by submitting a bid
is deemed to certify that the bid is made
without collusion or fraud and that the
Bidder has not offered or received any
kickbacks or inducements from any other
Bidder, supplier, manufacturer or
subcontractor in connection with the bid;
that the Bidder has not conferred with any
public employee having official responsibility
for the procurement transaction, nor has the
Bidder demanded or received from any
supplier or subcontractor, as an inducement
for the award of a subcontractor or order,
any payment, loan, subscription, advance,
deposit of money, services or anything,
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present or promised, unless consideration
of substantially equal or greater value is
exchanged.

The Bidder is further deemed to certify that
to the best of its knowledge, no employee of
the City, nor any member thereof, nor any
public agency or official impacted by the
solicitation or resulting contract has any
pecuniary interest in the Bidder’s business
and that no person associated with the
Bidder has any interest that would conflict in
any manner with the performance of the
contract resulting from the solicitation.

24. PERFORMANCE AND PAYMENT
BONDS: When provided for in the
solicitation, the successful Bidder shall
furnish to the City a performance bond and
labor and material payment bond with
surety satisfactory to the City Attorney in
the amount of the contract price. Such
bond(s) shall be furnished at a time of or
prior to execution of the contract.

25. NO CONTACT POLICY: No Bidder
shall initiate or otherwise have contact
related to the solicitation with any City
employee, other than the Purchasing
Officer, after the date and time established
for receipt of bids. Any contact initiated by a
Bidder with any City representative, other
than the Purchasing Agent, concerning the
solicitation is prohibited and may cause the
disqualification of the Bidder from the
procurement process.

26. LICENSES, PERMITS, AND FEES: All
bids submitted shall have included a list of
any business and professional licenses,
permits, or fees required by City or the
Commonwealth of Virginia.

27. INSURANCE: By signing and submitting
its bid/proposal, the Bidder certifies that if
awarded the contract, at the time that the
contract is awarded, it will have in force and
maintain in force throughout the term of the
contract the following insurance coverages
unless otherwise specified in the solicitation.



1. Workers’ Compensation - Statutory
requirements and benefits. The workers’
compensation policy must include the City
as an alternate employer.2.  Employer’s
Liability - $100,000.

3. Commercial General Liability —

$500,000 combined  single limit.
Commercial General Liability is to include
Premises/Operations Liability, Products and
Completed Operations Coverage, and
Independent  Contractor’s  Liability or
Owner's and Contractor’'s  Protective
Liability. The City of Williamsburg must be
named as an additional insured when
requiring a contractor to obtain Commercial
General Liability coverage. When the
requirement is for parking facilities and
garages for motor vehicle maintenance
contracts, these coverages are to include
Products, Completed Operations Coverage
and Garagekeeper’s Liability.

4. Motor Vehicle Liability - $500,000 -
Combined single limit. (If motor vehicle is to
be used in performance of the contract.).

5. In addition, various Professional
Liability/Errors and Omissions coverages
are required in soliciting those services as
follows:

Accounting $1,000,000 per occurrence,
$3,000,000 aggregate
Architecture $2,000,000 per occurrence,
$6,000,000 aggregate
Asbestos Design, Inspection/Abatement
$1,000,000 per occurrence,
$3,000,000 aggregate
Health Care Practitioner (to include:
Dentists, licensed Dental Hygienists, Optome-
trists, Registered or Licensed Practical Nurses,
Pharmacists, Doctors, Podiatrists, Chiropractors,
Physical Therapists, Physical Therapist Assis-
tants, Clinical Psychologists,Clinical Social
Workers, Professional Counselors, Hospitals, or
Health Maintenance Organizations.) $1,650,000
per occurrence, $3,000,000 aggregate
Insurance/Risk Management $1,000,000 per
occurrence, $3,000,000 aggregate
Landscape/Architecture $500,000 per occur-
rence, $1,000,000 aggregate
Legal $1,000,000 per occurrence, $5,000,000
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aggregate

Professional Engineer $2,000,000 per occur-
rence, $6,000,000 aggregate

Surveying $100,000 per occurrence,
$300,000 aggregate

The above coverages are required of all
contractors performing work or services in
or on City of Williamsburg facilities. The
limits are minimums and may be increased.
The requirement for Professional
Liability/Errors and Omissions coverage and
limits applies only to the
professions/services shown above. All
other providers of services are specifically
exempted from the requirement for
providing Professional Liability/Errors and
Omissions coverage under these General
Terms and Conditions.

All insurance policies providing the
coverages required under paragraphs 1, 2,
3, 4 and 5 above must require thirty (30)
days’ advance written notice of cancellation
[ten (10) days in case of failure to pay
premiums] to the City.

A simple notation of the required policy
endorsements on a Certificate of
Insurance (ACORD form) will not be
accepted. The requirements must be met
by either the policy itself, in which case a
true copy of the policy must be furnished
to the City or by policy endorsements,
copies of which must be delivered to the
City. The following properly completed
endorsements will be acceptable. (Copies
of forms are attached):

e Workers’ Compensation:
1. Certificate of Coverage
2. Alternate Employer Form WC 00
0301 A
3. Material Coverage Change or
Cancellation Form WC 99 00 10 01
10A
e Additional Insured: Form No. CG 20 10
11 85.
o Completed Operations: Form No. CG
20 37 07 04




e Material Change or Policy Cancellation

Notice: Form No. IL 60 05 VA 01 10
and Form No. CA 02031205

28. INVOICES AND CORRESPONDENCE:
If not otherwise provided in the Contract
awarded pursuant to the solicitation, and
subject to the City’s satisfaction with the
product or service, the successful Bidder’s
invoices shall be paid within thirty (30) days
of the City’s receipt of invoice mailed to the
payment address shown on the purchase
order/contract. All invoices and other
correspondence relating to this project shall
show purchase order number.

29. ETHICS IN PUBLIC CONTRACTING:
By submitting their bids/proposals, Bidders
certify that their bids/proposals are made
without collusion or fraud and that they have
not offered or received any kickbacks or
inducements from any other Bidder,
supplier, manufacturer or subcontractor in
connection with their bid/proposal, and that
they have not conferred on any public
employee having official responsibility for
this procurement transaction any payment,
loan, subscription, advance, deposit of
money, services or anything of more than
nominal value, present or promised, unless
consideration of substantially equal or
greater value was exchanged.

SPECIFICATIONS

30. BRAND NAME OR EQUAL ITEMS:
Unless  otherwise provided in the
solicitation, the name of a certain brand,
make or manufacturer will not restrict
Bidders to the specific brand, make or
manufacturer. The naming of a
manufacturer without more, is intended to
convey the general style, type, character
and quality of the product desired, and any
product which the City in its sole discretion
determines to be the equal of that specified,
considering quality, workmanship, economy
of operation, and suitability for the purpose
intended, may be accepted by the City in its
sole discretion. The Bidder is responsible to
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clearly and specifically indicate the product
being offered and to provide sufficient
descriptive literature, catalog cuts and
technical detail to enable the City to
determine if the offered product meets the
requirements of the solicitation. Such data
is required even if the Bidder proposes to
use the exact brand, make or manufacturer
specified. Normally in competitive sealed
bidding, only the information furnished with
the bid will be considered in the evaluation.
Failure to furnish adequate data to enable
the City to determine if the product offered
meets the requirements of the solicitation
may result the bid being declared non-
responsive.  Unless the Bidder clearly
indicates in its bid that the offered product is
an ‘"equal" product, such bid will be
considered to offer the brand name product
referenced in the solicitation.

31. FORMAL SPECIFICATIONS: When a
solicitation contains a specification that
states no substitutes, no deviation therefrom
will be permitted and the Bidder will be
required to furnish products in conformity
with that specification.

32. TRANSPORTATION AND PACKAG-
ING: By submitting their bids/proposals, all
Bidders certify and warrant that the price
offered for FOB destination includes only
the actual freight rate costs at the lowest
and best rate and is based upon the actual
weight of the goods to be shipped. Except
as otherwise specified in the bid/proposal,
standard commercial packaging, packing
and shipping containers shall be used. All
shipping containers shall be legibly marked
or labeled on the outside with purchase
order number, commodity description, and
guantity.

33. OMISSIONS & DISCREPANCIES: Any
items or parts of any equipment listed in the
solicitation that are not fully described or are
omitted from the solicitation’s specifications,
and which are clearly necessary for the
completion of such equipment and its
appurtenances, shall be considered a part
of such equipment although not directly




specified or called for in the specifications.
The Bidder shall abide by and comply with
the true intent of the specifications and not
take advantage of any unintentional error or
omission, but shall fully complete every part
as the true intent and meaning of the
specifications and drawings. Whenever the
mention is made of any products, material
or workmanship to be in accordance with
laws, ordinances, building codes,
underwriter’'s codes, A.S.T.M. regulations or
similar expressions, the requirements of
those laws, ordinances, etc.,, shall be
construed as the minimum requirements of
the specifications.

34. EXCEPTIONS TO SPECIFICATIONS:
A full explanation of the rationale for any
exception to specifications must be itemized
and included in the bid.

35. SILENCE OF SPECIFICATIONS: The
City cannot be familiar with all various
technical details of all Bidders’ products.
Therefore, any and all materials/equipment
required to provide a functional product that
meets the City’'s needs although not
specifically mentioned in a solicitation shall,
nevertheless, be provided by the successful
Bidder without claim for additional payment;
it being understood that the IFB/RFP
contemplates and requires delivery of a
safe, fully and properly functional product
that meets with the solicitation and
accompanying specifications.

36. PRODUCT STANDARDS. Unless
otherwise indicated in the solicitation, any
product delivered shall be standard new
equipment, latest model, the best quality.
All work performed shall be the highest
grade work. Any part of nominal
appurtenances which are usually provided
in the manufacturer’s stock model shall be
furnished.

37. SAMPLES: Evidence in the form of
samples may be requested if a brand being
quoted upon is other than as specified. The
City reserves the right to request that such
samples be furnished at the time of bid
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opening. The City also reserves the right to
request samples after the date of bid
opening. Requested samples must be
furnished to the City free of expense, and if
not used in testing or destroyed, will, upon
request, be returned at the Bidder's
expense.

38. ANNUAL CONTRACT  USAGE
REQUIREMENTS: Whenever a bid seeks
a source of supply for an annual contract for
products or services, the quantities or usage
shown are estimates only. No guarantee or
warranty is given or implied by the City as to
the total amount that may be purchased
under any resulting contract. Statements of
quantities or usage are for the Bidder's
information only and will be used for
tabulation and presentation of bid.

39. PRODUCT INFORMATION: The
Bidder shall clearly and specifically identify
the product being offered and enclose
complete and detailed descriptive literature,
catalog cuts and specifications with the bid
to enable the City to determine if the offered
product meets the solicitation. Failure to do
so0 may cause the bid to be declared non
responsive.

40. EXTRA CHARGES NOT ALLOWED:
The bid price shall be for complete delivery
and installation of the product or work, as
the case may be, ready for the City's use,
and shall include all applicable charges.
Extra charges will not be allowed.

41. ACCEPTANCE TESTING AND PROOF
OF PERFORMANCE: Following delivery,
performance and operation tests shall be
performed to verify the proper operation of
all components in full compliance with these
specifications.

42. TRAINING: Training shall be provided
by the successful Bidder to familiarize
designated City personnel with the
operation, maintenance and care of all
products furnished.

43. NEGOTIATION WITH THE LOWEST




BIDDER: Unless all bids are cancelled or
rejected, the City reserves the right granted
by § 2.2-4318 of the Code of Virginia to
negotiate with the lowest responsive,
responsible bidder to obtain a contract price
within the funds available to the City
whenever such low bid exceeds the City’s
available funds. For the purpose of
determining when such negotiations may
take place, the term “available funds” shall
mean those funds which were budgeted by
the City for the solicitation prior to the
issuance thereof. Negotiations with the low
bidder may include both modifications of the
bid price and specifications of the product(s)
to be furnished or the scope of work to be
performed. The City shall initiate such
negotiations by written notice to the lowest
responsive, responsible bidder that its bid
exceeds the available funds and that the
City wishes to negotiate a lower contract
price. The times, places, and manner of
negotiating shall be agreed to by the City
and the lowest responsive, responsible
bidder.

AWARD

44. AWARD OR REJECTION OF BIDS:
The Purchasing Agent shall award the
contract to the lowest responsive and
responsible bidder complying with all
provisions of the IFB, provided the bid price
is reasonable and it is in the best interest of
the City to accept it. Awards made in
response to a RFP will be made to the most
qualified Bidder whose proposal s
determined, in writing, to be the most
advantageous to the City taking into
consideration the evaluation factors set forth
in the RFP. The Purchasing Agent reserves
the right to award a contract by individual
items, in the aggregate, or in combination
thereof, or to reject any or all bids and to
waive any informality in bids received
whenever such rejection or waiver is in the
best interest of the City. Award may be
made to as many Bidders as deemed
necessary to fulfill the anticipated
requirements of the City. The Purchasing
Agent shall have the right to negotiate with
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the lowest responsive, responsible Bidder
should bids exceed available funds. The
Purchasing Agent shall reject the bid of the
Bidder who is deemed to be a non-
responsible or non-responsive.

45. DETERMINATION OF RESPONSI-
BILITY: Each Bidder shall be prepared if
so requested by the City, to present
evidence of its experience, qualifications
and financial ability to carry out the terms of
the contract.

Prior to award of the contract, under an IFB,
an evaluation will be made to determine if
the low Bidder, or the successful Bidder has
the capability in all respects, to perform fully
the contract requirements and moral and
business integrity and reliability which will
assure good faith performance, and who
has been prequalified, if required. Factors
to be evaluated include, but are not limited
to:

a. Sufficient financial ability to perform
the contract as evidenced by the
Bidder's/Bidder’s ability to obtain payment
and performance bonds from an acceptable
surety;

b. Appropriate experience to perform
the Work described in the bid documents;

c. Any judgments entered against the
Bidder, or any officers, directors, partners or
owners for breach of a contract for
construction;

d. Any substantial noncompliance with
the terms and conditions of prior contracts
with a public body without good cause
where the substantial noncompliance is
documented; or

e. A conviction of the Bidder or any
officer, director, partner, project manager,
procurement manager, chief financial
officer, or owner in the last five years of a
crime relating to governmental or
nongovernmental construction or contract-

ing;



f. Any current debarment of the
Bidder, any officer, director or owner, from
bidding or contracting by any public body of
any state, any state agency, or any agency
of the federal government.

The City reserves the right to disqualify or
refuse to accept the bid of any Bidder who
has been convicted, or entered a plea of
guilty or nolo contendere, in any federal or
state court to any charge involving any
unlawful, corrupt or collusive practice
involving a public contract whether federal,
state, or local, or who has been determined
in any judicial proceeding to have violated
any antitrust, bid-rigging or collusive
practice statute in connection with any
public contract, or against whom such
formal criminal prosecution or other judicial
proceeding has been initiated.

A Bidder who, despite being the apparent
low bidder, is determined not to be a
responsible bidder shall be notified in
writing in conformance with the procedures
in §2.2-4359 of the Code of Virginia, as
amended.

46. OTHER FACTORS CONSIDERED: In
addition to price (when applicable), the
following factors shall be considered in the
City’s award decision:

a. The total completion time proposed
by the Bidder.

b. The quality of performance and
workmanship  of  previous  contracts,
services or products, or references which
attest to other specific experiences;

c. The timely completion of previous
contracts or services or the timely delivery
of past orders; or references which attest to
other specific experiences;

d. The sufficiency  of  financial
resources and its impact on ability of the
bidder to perform the contract or provide the
services;

e. The ability and availability of the
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Bidder to provide both quality and timely
maintenance, service, and/or parts;

f. The resale value, life cycle costing,
and value analysis of a product;

g. The availability and capability of
local and regional vendor support as it
affects the quantity, quality, and timeliness
of the work or products required;

h. Delivery of a product and timely
completion of a project as stated by vendor
in bid;

i. Substantial compliance or
noncompliance with specifications set forth
in bid as determined by the City;

j. Product or parts inventory capability
as it relates to a particular bid; and

K. Results of product testing.

In addition to, and not in limitation of the
above, the City reserves the right to make
such reasonable investigations as it deems
necessary and proper to determine the
ability of the Bidder to perform the
work/furnish the product(s). The Bidder
shall furnish to the City all such information
and data for this purpose as may be
requested. Further, the City reserves the
right to conduct on-site inspections of any
Bidder's facilities prior to award to satisfy
questions regarding the Bidder's
capabilities.. The results of said inspection
will be considered in determining Bidder's
capabilities of successfully performing the
contract contemplated under the IFB or
RFP. The City reserves the right to reject
any bid or proposal if the evidence
submitted by, or investigations of a Bidder
fails to satisfy the City that such Bidder is
properly qualified to carry out the
obligations of the contract and to complete
the work/furnish the item(s) contemplated
therein.

47. NOTICE OF REQUIRED DISABILITY
LEGISLATION: The City of Williamsburg is




required to comply with State and Federal
disability legislation: The Rehabilitation Act
of 1973 Section 504, The Americans with
Disabilities Act (ADA) of 1990 Title Il and
the Virginia with Disabilities Act of 1990.
Specifically, and the Virginia Human Rights
Act, Sec. 2.2-3905.1 of the Code of Virginia
(1950), as amended. The City, may not,
through its contractual and/or financial
arrangements, directly or indirectly avoid
compliance with Title Il or the Americans
with Disabilities Act, Public Law 101-336,
which prohibits discrimination by public
entities on the basis of disability or the
Virginia Human Rights Act.  Subtitle A
protects qualified individuals with disability
from discrimination on the basis of disability
in the services, programs, or activities of all
State and local governments. It extends
the prohibition of discrimination in federally
assisted programs established by the
Rehabilitation Act of 1973 Section 504 to all
activities of State and local governments,
including those that do not receive Federal
financial assistance, and incorporates
specific prohibitions of discrimination on the
basis of disability in Titles I, Ill, and V of the
Americans with  Disabilities Act, the
Virginians with Disabilities Act of 1990
follows the Rehabilitation Act of 1973
Section 504.

48. TIE BIDS: In the case of a tie bid, the
City may give preference to goods, services
and construction produced in the City or
provided by persons, firms or corporations
having principal places of business in the
City. If such choice is not available,
preference shall then be given to goods and
services produced in the Commonwealth
pursuant to Code of Virginia § 2.2-4324. If
no City or Commonwealth choice is
available, the tie shall be decided by lot.

49. NONDISCRIMINATION OF CONTRAC-
TORS: A Bidder or contractor shall not be
discriminated against in the solicitations or
award of a contract under this solicitation
because of race, religion, color, sex,
national origin, gender identity, sexual
orientation, age or disability or against faith-
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based organizations. If the contract is
awarded to a faith-based organization and
an individual who applies for or receives
goods, services, or disbursements provided
pursuant to such contract objects to the
religious character of the faith-based
organization from which the individual
receives or would receive the goods,
services, or disbursements, the City shall
offer the individual, within a reasonable
period of time after the date of his objection,
access to equivalent goods, service, or
disbursements from an alternative provider.

50. COPYRIGHTS OR PATENT RIGHTS:
The Bidder certifies by submission of its
bid/proposal that there has been no
violation of copyrights or patent rights in
manufacturing, producing, or selling the
product or services shipped or ordered as a
result of its bid/proposal. The successful
Bidder shall, at his own expense, defend
any and all actions or suits charging such
infringement, and will save the City of
Williamsburg, its officers, employees, and
agents harmless from any and all liability,
loss, or expense occasioned by any such
violation.

51. ANNOUNCEMENT OF AWARD: Upon
the award or the announcement of the
decision to award a contract over $50,000,
as a result of the solicitation, the Purchasing
Agent will publicly post such notice on the
public posting notice board in the 15t floor
hallway display case of the City of
Williamsburg Municipal Building at 401
Lafayette Street for a minimum of 10 days.

52. ADVERTISING: In the event a contract
is awarded for supplies, equipment, or
services resulting from this IFB/RFP, no
indication of such sales or services to the
City of Williamsburg will be used in the
successful Bidder’s/Bidder’s product
literature or advertising.

BIDDER REMEDIES
53. PROTEST OF AWARD OR DECISION
TO AWARD: Any Bidder who desires to
protest the award or decision to award a




contract, by the City shall submit such
protest in writing to the Purchasing Agent no
later than ten (10) days after public notice of
the award or announcement of the decision
to award, whichever comes first. No protest
shall lie for a claim that the selected Bidder
is not a responsible Bidder. The written
protest shall include the basis for the protest
and the relief sought. The Purchasing
Agent shall issue a decision in writing within
ten (10) days stating the reasons for the
action taken. This decision shall be final
unless the Bidder appeals within ten (10)
days of the written decision by instituting
legal action. Nothing in this paragraph shall
be construed to permit a Bidder to challenge
the validity of the terms or conditions of the
solicitation.

CONTRACT The successful Bidder shall
enter into a contract with City substantially in
the form of the contract attached hereto and
designated “Attachment A.” The completed
contract shall be subject to approval by the
City Attorney.
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